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VISTA Volunteers Bring About Successful 


Bail Reform Project in Baltimore 


by Padraic M. Kennedy 


VISTA volunteers have conducted successful bail reform projects 
in several cities. Here Mr. Kennedy, Acting Director of VISTA, de- 
scribes the Baltimore project, which now has become a function of 
the Supreme Bench of Baltimore City. 


Tue VISTA BAIL bond program 
was an effort to eliminate the double 
standard of bail bond justice. The de- 
fendant who could afford bail awaited 
trial while living at home and support- 
ing his family. The defendant who 
could not waited in jail, while his fam- 
ily lived on welfare or charity. 

The state’s attorney’s office in Balti- 
more asked us to test the theory that a 
carefully prepared program of releas- 
ing impoverished defendants on per- 
sonal recognizance would work. The 
theory has now been tested. 

“Ninety-seven per cent of all de- 
fendants released on personal recog- 
nizance under the VISTA bail project 
showed up for trial”, said Judge Meyer 
M. Cardin of the Supreme Bench of 
Baltimore City. “That is a better per- 
centage than for those out on bail.” 

The success of this program con- 
ducted by VISTA (Volunteers in Serv- 
ice to America, under the Office of 
Economic Opportunity) was under- 
scored when Baltimore’s Supreme 
Bench decided to take it on starting 
July 1 under the permanent auspices of 
the city. VISTA volunteers had suc- 
ceeded in working themselves out of 
their jobs. 

As a VISTA project, it was spon- 
sored by the state’s attorney’s office 


from March, 1966, to August, 1967. 


During its eighteen-month life of full 
operation, it was responsible for the re- 
lease of 851 defendants who otherwise 
would have remained in jail for two to 
twelve months awaiting trial. Sixteen 
VISTA volunteers served as the bail re- 
form investigators. 

Patterned after the Vera Foundation 
program in New York City and the 
Washington, D. C., Ford Foundation 
project, VISTA’s Baltimore bail re- 
form project was the first in a major 
city to have a prosecutor’s office as its 
sponsoring agency. When it started 
there were doubts concerning its effec- 
tiveness. “The first month we were 
scared”, admits State’s Attorney 
Charles E. Moylan, Jr. “We were 
afraid someone released on recogni- 
zance would go out and commit mur- 
der. But nothing happened. There were 
no negative factors, and the affirmative 
factors were impressive. At first one 
out of thirty skipped trial, then one out 
of ninety, then two out of 250. Over- 
all, we had about 2 per cent willful 
skips. 

“Most people charged with crime 
are not inclined to flight. This project 
proved it”, Mr. Moylan says. “And the 
VISTA volunteers really carried the 
program, which reflects their progres- 
sive thinking. I doubt that just any 
group of young people could come in 


and do what they did.” 

The VISTA volunteers, a few with 
law school experience, not only investi- 
gated records but interviewed prison- 
ers in jail to determine their eligibility 
for release. The volunteers presented 
their recommendations to the project 
director and a judge of the supreme 
bench for approval. 

“We didn’t take chances in the be- 
ginning”, said one 24-year-old VISTA 
volunteer who is now a _ probation 
officer. “We adhered strictly to the ob- 
jective standards of the point system 
and released only those who showed the 
most promise of showing up for trial.” 

Before accepting a case, the VISTA 
investigator checked the central police 
files for a previous record to determine 
a defendant’s preliminary eligibility 
for release. Those with a consistent 
number of serious violations, especially 
within the past five years, were auto- 
matically disqualified. Insufficient evi- 
dence of a definite criminal history 
warranted further investigation. 

The volunteers interviewed potential 
releasees, using a standard form that 
evaluated the defendants. Employment 
stability, family ties and length of resi- 
dency as well as prior records were the 
major considerations. A defendant 
needed a Baltimore area address where 
he could be reached and a net total of 
five plus points to be released. If he 
had maintained the same residence for 
two years, he was awarded three plus 
points. Living with his family merited 
him three more. 

Job stability was a strong considera- 
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tion. He scored five plus points if his 
employer would reinstate him in a job 
he had held for more than five years, 
or three points for his present job for 
more than one year. If he had worked 
less than six months at his job, but his 
employer could give him a decent rec- 
ommendation, or if he was laid off his 
job for nonpersonal reasons, he earned 
two points. A student in good standing 
with his school merited two points. 

Minus points were charged for nega- 
tive factors in his background. If he 
had neglected to appear for a previous 
trial, he lost one point. A felony com- 
mitted as an adult cost him ten points 
if it had occurred during the previous 
five years. Two points were deducted 
for each adult misdemeanor committed 
within the past five years. 


Information Is Kept 
in Strict Confidence 

All information on the interview 
forms was kept in strict confidence by 
the VISTA investigator, except for use 
in connection with the release of the de- 
fendant. The volunteers were instructed 
not to discuss any details of the cur- 
rent alleged crime with the prisoner. 

After each interview, the investiga- 
tor verified the information given by 
the prisoner with the defendant’s fam- 
ily, employer and other references. If 
any important discrepancies were un- 
covered, the case was_ ordinarily 
dropped. 

In one instance, however, a further 
effort was made. A VISTA investigator 
arranged for the release of an appar- 
ently model client. The 24-year-old 
man was charged with burglary. He 
had a spotless record, a long-standing 
residence and was just about to start 
on a new job when he was arrested. He 
previously had been steadily employed. 
Just before he was to be released, the 
investigator discovered that the pris- 
oner had lied about his age and ad- 
dress during the interview. He with- 
drew approval of the prisoner’s release, 
assuming the defendant had deliber- 
ately concealed evidence. 

The defendant then wrote the volun- 
teer a six-page impassioned letter filled 
with apologies, repeated explanations 
and emotional effusions of grief. He 
had lied about his age because he was 


under the mistaken impression that 
VISTA only handled 
young prisoners and he was thirty. He 
was confused about his address as his 


wife had left him and he had just 


moved. The investigator reopened the 


investigators 


case and recommended his release, 
which was granted. 

The majority of defendants inter- 
viewed were, as a matter of fact, be- 
tween the ages of sixteen to twenty, be- 
cause the young were considered safer 
risks. The investigators also felt that 
youngsters should not be exposed to 
the influence of older, hardened crimi- 
nals in the jails. However, many older 
prisoners were released through the 
program. 

Most of the releasees were Negro 
males from Baltimore ghettos. They 
could not afford to post bail or pay a 
bondsman to be released before trial. 
Under the 7 per cent bail charge, a de- 
fendant would have to pay $350 on a 
$5,000 bond for burglary. One 16- 
year-old Negro charged with burglary 
had been awaiting trial in jail for six 
months when he was discovered in the 
early days of the project. The boy, who 
had no previous record, lived with his 
mother and either worked or attended 
school. His release was secured in one 


A VISTA 
investigator 
talks with a 

released 
defendant 

and his father 
in the Baltimore 
bail reform 
project office 
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day, and he was found not guilty when 

his trial came up six months later. 
During the initial months of the 

project. the VISTA investigators lim- 


ited their interviews to prisoners 
charged with burglary, larcency, 
breaking and entering, shoplifting, 


minor assault and other lesser offenses. 
When, after a few months, the experi- 
ment proved successful, they started 
accepting borderline cases and _ inter- 
viewing defendants accused of more se- 
rious crimes, including arson, rape and 
homicide. Twenty-two alleged murder- 
ers were released by the judge. All 
showed up for trial. 

Besides checking Baltimore’s main 
city jail and nine district jails for po- 
tential releasees, the investigators kept 
in close contact with those out and 
awaiting trial. If defendants moved 
without notifying them, the VISTAs 
tracked them down. 

A domestic worker in her fifties 
charged with homicide was released by 
the judge on the recommendation of a 
VISTA investigator. Before she ap- 
peared for her trial, which took place 
nine months after her release, she 
called the investigator periodically 
without fail to report on her status and 
whereabouts. Others were less punc- 
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Padraic M. Kennedy, who de- 
scribes the VISTA Baltimore bail 
project, is Acting Director of 
VISTA (Volunteers in Service to 
America), often called the domes- 
tic Peace Corps. A graduate of 
Columbia University, with a mas- 
ter’s degree in history from the 
University of Wisconsin, Mr. 
Kennedy joined the Peace Corps 
on the first day of its existence. 
He now directs VISTA volunteers 
in both urban and rural areas in 
forty-nine states, Puerto Rico, the 
Virgin Islands, Guam and Ameri- 
can Samoa. 


tual. One volunteer’s first releasee was 
a 23-year-old man charged with assault 
who did not appear for his trial. He 
changed his address and did not re- 
ceive the sheriff’s summons. This hap- 
pened several times. Each time the in- 
vestigator reached him, he would show 
up for the next session. Since the de- 
fense attorney was ill, the trial was 
continued several times. It took place a 
year and a half after the defendant’s 
release and much footwork by the 
VISTA. The defendant was found not 
guilty. 

Failure to receive notification of 
trial, administrative error, misunder- 
standings and confusion of dates and 
locations accounted for most temporary 
“no-shows. 
times 


Defendants were some- 
found wandering aimlessly 
through the myriad corridors of the 
courthouse at the time of their trials. 


Some got cold feet the day of their 
trials. 


One case involved 18-year-old twins 
arrested together for burglary. One 
boy showed up for their joint trial; the 
other did not. At first the investigator 
couldn’t find the missing twin or his 
mother, who had brought the other one 
to trial. When the boy was located, he 
admitted to having been so frightened 
by his mother’s repeated dire predic- 
tions of the consequences of his trial 
that he ran away. The investigator se- 
cured a continuance of the boy’s re- 
lease pending a subsequent trial. He 
also tried to get him a job, since a man 
with a job was regarded as a better risk. 
The mother, however, didn’t want him 
to work. The twins were tried, and 
both were found guilty and placed on 
probation. 

The VISTAs not only found jobs for 
the unemployed, but contacted present 
employers to encourage the defendant’s 
reinstatement after release. They also 
made contacts with local contractors 
and social and poverty agencies to se- 
cure job interviews. 


One 26-year-old volunteer with the 
project secured the release of a 17-year- 
old high school drop-out charged with 
burglary, his first offense. Through the 
volunteer’s intervention, the boy was 
accepted in the Job Corps on the con- 
dition that he be found not guilty or 
placed on probation. His trial was 
postponed five or six times because of 
lack of state’s witnesses. Without the 
bail project, the boy would have spent 
seven months in jail. The indictment 
was finally dropped for lack of evi- 
dence, and he joined the Job Corps. 


A volunteer occasionally was called 
into court as a character witness dur- 
ing the trial of a releasee. If a defend- 
ant had been a model client under the 
project and was found guilty, the in- 
vestigator recommended leniency. One 
22-year-old defendant had a prior rec- 
ord that barely qualified him for re- 
lease under the point system. He was 
charged with burglary and had been ar- 
rested previously for unauthorized use 
of an automobile, disorderly conduct 
and other offenses. He had a steady job, 
and his mother interceded on his be- 
half. Following his release, he checked 
in every week with the investigator, 
who informed the court of his good be- 
havior. The defendant was convicted, 
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sentenced to three years in prison and 
released on parole in eight months. 

On the recommendation of one vol- 
unteer, the point system was liberalized 
so that prior disorderly conduct and 
drunkenness convictions did not dis- 
qualify a defendant: for release. A de- 
fendant might have had twenty-five not 
particularly relevant prior arrest cards 
against him. “Fifteen could have been 
for drunkenness or disorderly conduct’, 
the volunteer pointed out. “Eight arrests 
might not have carried a conviction. He 
hight have been fined on an assault 
charge or he might have served thirty 
days for larceny six years ago. We took 
the dates, as well as the offenses, into 
account. If he has been clean the past 
few years, give him a break.” 

The more lenient qualifications for 
release worked even in cases involving 
current charges of major felonies. The 
VISTA investigators, however, shied 
away from persons charged in narcot- 
ics cases on the grounds that addicts 
are unreliable. Once a 19-year-old de- 
fendant was recommended for release 
on the grounds of a good record and 
family and of job stability. However, 
the man left his job two weeks after re- 
lease and didn’t show up for trial. It 
was later learned that he was an ad- 
dict. 

Another embarrassing incident arose 
from the release of a defendant who 
had no prior record, according to the 
central police files. When the man 
skipped trial, the presiding judge found 
that he had a bad, fourteen-year rec- 
ord. A police station clerk had initially 
informed the VISTA, mistakenly, that 
there was no record, not knowing that 
someone had removed it temporarily 
from the files. 

The mishaps were of minimal impor- 
tance in the over-all effectiveness of the 
experimental VISTA project. Its suc- 
cess has been lauded by Baltimore de- 
fense and prosecuting attorneys and 
judges, not only for its efficiency in in- 
suring defendants’ appearances at trial, 
but for the money it saved the city. 

The cost is $5 per capita per day to 
keep a prisoner in a Baltimore jail. 
During its eighteen months of full op- 
eration, the VISTA bail project saved 
the city approximately $150,000 in jail 
costs alone.This does not begin to take 
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into account the tax revenues contrib- 
uted by working defendants, public 
savings in welfare payments and the 
fees of hundreds of attorneys who 
would have had to have been appointed 
at state expense had the prisoner re- 
mained incarcerated and, therefore, in- 
digent. 

The defendants were available to as- 


sist the lawyer in finding witnesses and 
compiling evidence. The families didn’t 
have to pay bail charges they could ill 
afford. The humanitarian saving in not 
having reliable prisoners languish in 
cells for months before trial cannot be 


measured in dollars and cents. 


VISTA bail projects in Philadelphia, 


Miami, San Francisco, Tulsa and Bal- 
timore have been responsible for the 
release of more than 6,000 defendants 
as of last February. Ninety-seven per- 
cent of these have reported for trial, 
and $1.6 million in jail costs have 
been saved. The experiments of these 
cities could well become the practice of 
the nation. 


Federal Court Statistics Are Reported 


An INCREASE of more than 15 per 
cent in new case filings in the federal 
courts of appeals highlights the annual 
statistical report of Ernest C. Friesen, 
Jr., Director of the Administrative Of- 
fice of the United States Courts, for 
the year ended June 30, 1968. 

The upward trend in the workload 
in the courts of appeals has continued 
over a ten-year period and is illus- 
trated by the fact that in 1960 a total 
of 3,889 new appeals was filed as com- 
pared with 9,116 in 1968. Termina- 
tions were more than doubled in this 
period, 3,713 in 1960 and 8,264 in 
1968. The pending case figure almost 
tripled in the same period, from 2,220 
to 6,615. In 1960 there were sixty-eight 
judges in the courts of appeals, 
whereas in 1968 there were eighty- 
eight judges in these courts. 

The report shows that the fastest 
growing part of the appellate case load 
consists of appeals in criminal cases 
and in habeas corpus cases. Adminis- 
trative appeals also have risen, espe- 
cially petitions to review or enforce or- 
ders of the National Labor Relations 
Board and to review decisions of the 
Federal Communications Commission. 

The report reflects that the greatest 
increase in new filings in 1968 was in 
the Fourth Circuit with 27.6 per cent, 
followed closely by the Ninth Circuit 
with 26.4 per cent and the Seventh 
with 24.7 per cent. Small decreases 
were noted in the Third and Eighth 
Circuits. Near the close of the year 
nine new judgeships were created in 
the courts of appeals through enact- 
ment of Public Law 90-347, approved 
June 18, 1968. This legislation made 
permanent the four temporary judge- 


ships previously created in the Fifth 
Circuit. 

The leveling trend in district court 
cases noted in 1967 continued into 
1968. The total number of civil and 
criminal cases filed in the year ending 
June 30, 1968, rose by less than .7 of 1 
per cent over the previous year. Dispo- 
sitions fell, however, and the volume of 
pending civil and criminal cases in- 
creased during 1968 to a new high of 
97,245. The drop of terminations is at- 
tributed largely to civil cases, in which 
dispositions were fewer by almost 1,300 
cases in 1968. 

Civil case filings increased substan- 
tially in three areas: federal prisoner 
petitions, state prisoner petitions and 
civil rights. Decreases were noted, on 
the other hand, in contract actions in- 
volving real property and forfeiture 
and penalty suits filed by the Govern- 
ment. 

Median time intervals from issue to 
trial for civil cases remained at twelve 
months, with ten months for nonjury 
and fifteen months for jury trials. 
Cases pending on the docket more than 
three years, which have been rising 
each year since 1963, now constitute 
10.3 per cent of the pending civil 
cases. 

The volume of criminal cases contin- 
ued to remain relatively stable. A total 
of 30,714 criminal cases was filed in 
1968, and 29,492 cases were termi- 
nated. The pending case load figure 
rose to 14,763. Pending criminal cases 
have increased since 1955 by 71 per 
cent. 

The composition of criminal cases 
also changed in the past year. Prosecu- 
tions for violations of the Selective 
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Service Act have increased by 37 per 
cent. Increases also have been noted in 
narcotics, and homicide 
cases, while decreases were noted in 
Federal Civil Rights Act cases and in 
prosecutions for violation of the immi- 
gration laws, the liquor laws and for 
fraud. 

New bankruptcy cases reflected a 
5 per cent decrease in 1968, with a 
total of 197,811 cases filed. The pro- 
portion of business bankruptcies in- 
creased slightly with respect to the 
total cases filed, although numerically 
there was a small decline. Nonbusiness 
filings constituted 91.6 per cent of all 
the new bankruptcy filings. The report 
also noted a decline in the percentage 
costs of administration in bankruptcy 
proceedings. 

In connection with the administra- 
tion of the Criminal Justice Act, the re- 
port states that 25,334 orders appoint- 
ing counsel were received during fiscal 
year 1968 as compared with 24,132 ap- 


pointments in the prior year. 


burglary 


The annual report of the Director of 
the Administrative Office of the United 
States Courts is submitted once a year 
to the Judicial Conference of the 
United States pursuant to statutory re- 
quirement. The Chief Justice of the 
United States is the chairman of the 
conference, and the other members are 
the chief judges of each of the courts 
of appeals and one district judge from 
each circuit elected by the judges of 
his circuit to serve for a three-year 
term. The chief judges of the United 
States Court of Claims and of the 
United States Court of Customs and 
Patent Appeals are also members of 
the Judicial Conference. 
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